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Introduction: 
The cumulative effect of increased human activity in the marine environment has led to 
competition for limited marine space and potential for conflicts among user groups (Schupp et 
al., 2019).  Conflict occurs when marine users target the same sea areas with different use 
objectives.  Understanding how emerging marine uses, such as the development of offshore 
wind energy, can affect existing marine users like fisheries is essential for developing effective 
mitigation strategies (Kafas et al., 2018).   
 
Potential direct spatial interactions between offshore wind energy projects and commercial 
fisheries include the loss of access to fishing grounds, obstruction of regular fishing vessel 
transit routes, and fishing gear entanglement or loss (Kafas et al., 2018).  Fishing closures and 
resulting fisheries displacement can have negative direct and indirect effects on the economics 
of the commercial fishing industry and fishery-dependent coastal communities (SeaPlan, 2015).  
Loss of access to fishing grounds, which may occur during construction and operation of 
offshore wind farms, can displace fishing effort to new grounds and result in overcrowding, 
longer steaming, and lack of knowledge about new areas.  Reduced fishing efficiency in new 
locations may result in temporary or long-term loss of income or profit (Murawski et al., 2005) 
and may impact smaller fishing operations/vessels to a larger extent (Carvalho et al., 2011).  
Additionally, reduced landings or shifts in landing ports may transfer through the supply chain 
and affect fish processors or gear manufacturers (Shaw et al., 2011). 
 
To address the potential impacts of offshore wind development on fisheries, preventative and 
mitigation measures can be developed.  Site selection that avoids prime fishing grounds may 
include input from stakeholder engagement (SeaPlan, 2015), marine spatial planning 
authorities (Schupp et al., 2019), and analytical or survey tools (Pinarbasi et al., 2019; MA DMF, 
2018).  Mitigation after site selection to address unavoidable impacts may include assistance 
mechanisms and monetary compensation to members of the fishing industry and shoreside 
reliant businesses.  Assistance mechanisms include covering the costs of insurance, gear 
diversification, navigational aids, fuel subsidies, or alternative employment assistance (Kafas, 
2018).  Monetary compensation may include individual disruption settlements or fishing 



community funds (FLOWW, 2015).  A disruption settlement is defined as, “monetary payment 
for demonstrable loss of fishery access or economic disadvantage caused directly to active 
fishing vessels by disturbance or displacement by an offshore renewable energy installation,” 
and a fisheries community fund is “established by an offshore renewable energy installation 
developer which is to be used for the general betterment of the members of a fisheries 
community,” (FLOWW, 2015).   
 
This report reviews literature and recommendations related to compensatory mitigation for 
fishing and fishery-related businesses stemming from the development of offshore wind 
energy.  Guidance documents, case studies, and examples from other industries were 
considered to provide a comprehensive overview of methods for developing compensatory 
mitigation programs, including benefits and challenges, best practices, and recommendations 
for implementation. 
 
Background: 
Approaches to compensating fishermen for economic or property losses caused by competing 
marine uses or user groups have been applied regionally, nationally and internationally.  
Reviews of mitigation programs associated with offshore energy, pipeline, and cable 
installations, such as the Northeast Gateway Liquified Natural Gas pipeline in Massachusetts 
(MOP, 2009), the National Oceanic and Atmospheric Administration’s (NOAA) Fishermen’s 
Contingency Fund for offshore oil and gas development (BOEM, 2016), the Oregon Fishermen’s 
Cable Committee for undersea cables (SeaPlan, 2015), and the UK Renewable Energy Strategy 
for offshore wind farms (Blythe-Skyrme, 2010), provide useful information about strategies to 
develop compensatory mitigation programs.  Less documentation of the specific claims and 
compensation process and associated challenges and pitfalls of program development is 
available.  However, best practice guidance, review documents, and case studies provide 
information that may be useful in designing a program that meets objectives of the fishing and 
wind industries.  The following review focuses on monetary compensation for direct and 
indirect impacts on the fishing industry from the development of offshore wind energy to 
inform development of a claims and compensation program.   
 
Best Practice Guidance: 
Several “best practice” guidance documents on compensatory mitigation for impacts to 
fisheries from the development of offshore wind energy have been developed in Europe and 
the US in recent years.  A common theme throughout the guidance is the need for strong 
communication between members of the fishing and energy industries.  Early stage 
communication about the potential impacts and mitigation strategies may lead to more 
positive outcomes related to trust and successful coexistence of the user groups (BOEM, 2014; 
FLOWW, 2014 and 2015).  Identifying individuals and groups within the fishing industry that 
have comprehensive knowledge of the affected areas and fisheries is key to developing a 
holistic understanding of potential impacts and mitigation strategies (SeaPlan 2015).  
Additionally, a transparent approach for consultation between industries should be adopted 
across a broad range of stakeholders (Seafish, 2012).  Best practice guidance is useful to 
understand potential approaches and data requirements for developing a compensatory 



mitigation program, but it is broadly recognized that there is not a one-size-fits-all method to 
meet objectives, and programs should be developed specific to the region, fishery, and 
circumstances of the potential impacts. 
 
Seafish/UKFEN: Best Practice Guidance for Fishing Industry Financial and Economic Impact 
Assessments (Seafish, 2012) 
The UK Fisheries Economic Network (UKFEN) was founded in 2011 as an informal network for 
economists and analysts working in connection with fishing and seafood industries.  UKFEN 
identified the need to develop best practices for preparing economic impact assessments 
related to areas closed or restricted to fishing.  The Best Practice Guidance document outlines 
the types of impacts, approaches for assessing impacts, data needs, and methods of calculating 
economic impact and exposure.  They note the importance of considering the following factors: 

• Fishing businesses may respond to disruption by targeting different species, deploying 
different gears or fishing elsewhere and may not experience a total loss of revenue 
from landings that were caught in impacted areas; 

• Changes in fishing behavior may impact the value of landings for other fishing 
businesses either within the impacted area or outside, as a result of displacement of 
effort; and  

• The loss of revenue from disruption or displacement may lead to fishermen exiting the 
fishery and shifting to different professions. 

 
BOEM: Development of Mitigation Measures to Address Potential Use Conflicts between 
Commercial Wind Energy Lessees/Grantees and Commercial Fishermen on the Atlantic Outer 
Continental Shelf (BOEM, 2014)  
In 2014, BOEM released a report on the results of eight stakeholder workshops to identify Best 
Management Practices and Mitigation Measures.  The report described measures that generate 
beneficial impacts to the fishing industry to offset adverse impacts on affected fishing 
communities, including development of procedures for handling compensation to fishermen 
based on an evaluation of:  

• historical fishing activities on the proposed project sites;  
• temporal and spatial restrictions on fishing caused by the project;  
• amount of fishing that would continue at the site once it is constructed;  
• pressure on other fishing grounds by displaced fishermen;  
• types of fishing methods employed at the project site;  
• species of fish caught; and  
• estimated value of the catch from the project site.  

 
The report also outlined potential uses of monetary compensation beyond direct payments, 
including: 

• access enhancement (e.g., navigation aids); 
• cost reduction (e.g., fuel subsidies); 
• seafood promotion efforts; 
• permit and vessel buybacks; 



• compensation through a fishing organization; and  
• compensation through the state or municipal government. 

 
FLOWW Best Practice Guidance for Offshore Renewables Developments:  
Recommendations for Fisheries Liaison (FLOWW, 2014); 
Recommendations for Fisheries Disruption Settlements and Community Funds (FLOWW, 2015) 
The Fishing Liaison with Offshore Wind and Wet Renewables Group (FLOWW) was organized in 
2002 to foster relations between the fishing and offshore renewable energy sectors.  Their 
objectives are to enable and facilitate discussion on matters arising from the interaction of the 
fishing and energy industries, promote and share best practices, and encourage liaison with 
other sectors in the marine environment.  They are comprised of fishing industry groups, 
offshore renewable developers, and government agencies in the UK.  In 2014, FLOWW released 
best practice guidance recommendations for fisheries liaisons, including mitigation planning 
(FLOWW, 2014).  They highlighted that compensation should be a last resort for unavoidable 
impacts and stressed that compensation should only be paid on the basis of factually accurate 
and justifiable claims from affected fishermen.  FLOWW produced a follow-up guidance 
document in 2015 focused on developing methods for financial settlements that aim to offset 
fisheries related impacts associated with offshore renewable energy installations. 
 
They recommended several principles to establish settlements at the individual and community 
levels, including: 

• Negotiating mandate: all parties involved should have the mandate to speak on behalf 
of their interests; 

• Transparency: an agreed-upon, documented approach for determining settlements; 
• Placing settlements in wider mitigation framework: provide clear context of the overall 

mitigation plan and how settlements are incorporated; 
• Evidence-based: settlements should be based on evidence to corroborate agreed values 

and claims must be genuine; 
• Honor agreements: enduring and transferable agreements for the life of the energy 

project; 
• Build trust: effective implementation of principles to build trust and high levels of 

cooperation; 
• Alternative dispute resolution: consider inclusion of a neutral third party, mutually 

agreed by both sides of disputes. 
 

FLOWW suggests that settlements should be based on loss of earnings and increased costs 
incurred, rather than loss of revenue.  Vessels may move to different fishing grounds and incur 
increased fuel costs or lower catch per unit of effort, but that may not translate to a complete 
loss of revenue.  Valuing settlements should consider specific factors, including: 

• period of impact, taking account of seasonality, number of vessels and intensity, and 
historic patterns of use; 

• proportion/importance of area lost to fishing; 
• significance of any deviation while transiting to fishing grounds; 



• accessibility to other similar fishing grounds and stocks; and 
• costs of gear relocation or removal. 

 
Additionally, appropriate levels of evidence are needed for claims that can be agreed by both 
parties, including: 

• valid vessel registration and permits; 
• valid operator registration and permits; 
• fishing location information to provide historic evidence of disruption in the area of 

operations; 
• sales notes and fishing business account information for an agreed time period; and 
• fisheries landings data from government authorities. 

 
Summary 
Best practice guidance for considering and developing compensatory mitigation programs for 
impacts on the fishing industry resulting from offshore wind energy highlight the importance of 
correlating monetary compensation to realized losses.  When disruption to fishing activities in a 
specific area is unavoidable, compensation programs should consider potential increased costs 
to fishing businesses that are displaced to other areas versus total loss of revenue from the 
impacted area.  Guidance documents also recommend establishing transparent and binding 
claims and settlement processes to build trust and cooperation between the user groups.  
Finally, best practices include the application of an evidence-based claims process that relies on 
verifiable documentation of impact and loss. 
 
Case Studies and Reviews: 
Offshore wind energy installations have been studied in several European countries with some 
case studies and reviews focused on compensatory mitigation programs and strategies.  More 
broadly, the application of compensatory mitigation has been reviewed for stakeholders 
impacted by land-based energy projects (Renewable Grid Initiatives, 2016; Kerr et al., 2017), 
displacement caused by land acquisitions (Blume et al., 1984; Ghatak and Mookherjee, 2014), 
and general infrastructure development displacements (Robinson, 2003).  Overview reports 
about the use of compensatory mitigation generally recommend the approach as a last resort 
after preventative measures have been exhausted and impacts cannot be avoided (SeaPlan, 
2015; MOP, 2009; FLOWW, 2015).  Similar to the best practice guidelines, case study reviews 
suggest that mitigation programs need to meet specific objectives for individual projects (de 
Groot et al., 2014), but also highlight a general dissatisfaction with the lack of both agency-level 
oversight and systematic approaches that can be applied across multiple projects.  This is 
especially noteworthy for offshore wind development on the east coast of the US where 
multiple energy companies are planning projects in the same region that will impact fishery 
stakeholders from multiple states with differing governance structures and applicable 
regulations. 
 
MA Ocean Partnership: Developing a Framework for Compensatory Mitigation Associated with 
Ocean Use Impacts on Commercial Fisheries (MOP, 2009) 



In response to legislation designed to improve the management of Massachusetts’ ocean 
ecosystems, the MA Ocean Partnership reviewed approaches previously implemented to 
mitigate economic impacts on commercial fisheries from other marine user groups.  The 2009 
report outlined mitigation methods associated with four MA-based energy projects and 
concluded that the process to determine compensation amounts were ad-hoc, non-transparent 
and lacked a clear connection between impact and mitigation value.  The report summarized 
stakeholder input about important considerations for developing future mitigation programs, 
including: 

• Fishing interests emphasized the need and preference for “insurance policy” type 
payments, whereas energy developers considered cost certainty, with up-front 
payments, as an important element of project viability; 

• Energy project developers highlighted the importance of assurances that a 
compensatory agreement will be binding and reasonable in scale; and 

• Fishing and energy project interests underscored the importance of a clear nexus 
existing between assessed impacts and compensatory mitigation outcomes. 

 
The report also included perspectives about the disbursement of mitigation payments and the 
evaluation of resulting mitigation actives, including: 

• Better standards are needed to direct mitigation funds to specific organizations with the 
goal of ensuring a nexus between impact and mitigation; 

• A neutral third party could best serve to develop recommendations for and manage the 
disbursement of mitigation payments; and 

• Monitoring mitigation-related activities can inform future decisions about benefits and 
challenges. 

 
COWRIE: Options and opportunities for marine fisheries mitigation associated with windfarms 
(Blythe-Skyrme, 2010) 
The UK-based research group Collaborative Offshore Wind Research Into the Environment 
(COWRIE) assessed several options for fisheries mitigation with a focus on non-compensation 
measures to support existing fishing activities, including new gear types, seafood marketing 
strategies, fuel subsidies, vessel engine replacement, and support for vessel maintenance or 
upgrades.  They highlighted potential benefits to the fishing industry from programs that 
combine direct compensation with measures that support continued fishing activity and noted 
that there are trade-offs for both the fishing and wind energy industries.  The report also notes 
the importance of remembering that offshore wind energy developers are also businesses, and 
that cost-effective solutions to development issues are required.  External funding sources may 
exist to promote the sustainability and viability of fisheries, and regional development 
authorities have budgets to support local business objectives.  The report focused on mitigation 
options that could support maintenance of existing fishing activities, including: 

• Fishermen could be provided with updated fishing gear and equipment that may be 
more compatible with fishing within or in the vicinity of a wind farm.  This may include 
smaller gear types that would be more manageable within the wind farm, but providing 
new gear may result in increased effort within the fisheries; 



• Assistance with certification of fisheries in programs such as the Marine Stewardship 
Council could be provided.  This would help fishermen to maintain and develop markets, 
but not all fisheries would be able to be certified; 

• A fuel purchase subsidy program could be established if fishermen become displaced 
and need to travel farther distances to fishing grounds.  However, it may be difficult to 
determine which fishermen are eligible for fuel subsidies; 

• An engine replacement program to provide new, energy-efficient engines could be 
established.  This would allow fishermen to reduce costs and operate more safely, as 
well as address the issue of increased fuel costs from increased steaming time if 
fishermen are avoiding traveling through a wind farm.  This may result in increased 
effort or capacity, and not all fishermen may want to replace their engines; 

• Financial support for maintenance or annual refit costs may benefit both fishermen and 
local dockside businesses.  This could increase vessel safety, minimize costs of 
unscheduled maintenance, and support dockside industries, but may result in a 
perverse subsidy if the beneficiaries are fishermen who do not sufficiently maintain 
their vessels; 

• Provisioning vessels and fishermen with updated safety equipment such as radar, GPS, 
life rafts, EPIRBs, flotation suits, etc. could address some of the safety concerns about 
operating around wind farms but would not benefit those fishermen who maintain their 
safety equipment regularly; 

• Assistance could be provided for insurance costs should they increase as a result of 
fishing within the wind farm; and 

• Port facilities could be improved in combination with port developments associated 
with wind farm development.  This provides indirect rather than direct benefits to 
fishermen. 

 
Rhode Island Ocean SAMP: Fisheries Mitigation Options – A Review (Perry et al., 2012) 
The University of Rhode Island Coastal Resources Center and Rhode Island Sea Grant partnered 
to develop guidance related to impacts on commercial and recreational fisheries as outlined in 
the RI Ocean Special Area Management Plan (SAMP).  The RI SAMP specifies that “mitigation is 
defined as a process to make whole those fisheries user groups that are adversely affected by 
proposals to be undertaken, or undertaken projects, in the Ocean SAMP area.”  The report 
reviewed several relevant case studies of mitigation approaches in the US and Europe, including 
some examples of direct compensation programs.  Specifically, direct compensation packages 
have included lump sum payments to affected fishermen, as well as fisheries organizations that 
help the collective body of fishermen.  The review made recommendations for developing a 
mitigation program, including: 

• A fisheries liaison should be in place before application for a lease to work with 
fishermen; 

• A portion of the lease funds collected should be placed into a secure non-state account 
for mitigation and fishery research.  This account can also be used to address long-term 
impacts that may not occur or be observed during the required monitoring period; 



• Pre-construction monitoring of fishing activity should take place to obtain high 
resolution baseline data of fishery patterns before development begins; and  

• Fishermen participating in undocumented fisheries (state-licensed vessels and fisheries, 
and any fisheries that do not require Vessel Trip Reports (VTRs) or Vessel Monitoring 
Systems (VMS)) should work with managers to figure out how to spatially characterize 
their fishing activity. 

 
The 2012 report was completed prior to the major advancements in offshore wind energy 
development in southern New England, but the recommendations remain germane to the 
current activities in the region and development of mitigation programs.  
 
SeaPlan: Options for Cooperation between Commercial Fishing and Offshore Wind Energy 
Industries (SeaPlan, 2015) 
SeaPlan is a non-profit ocean science and policy group with a focus on marine and coastal 
human use characterization to understand spatial and socioeconomic components of ocean 
uses and user groups.  They compiled a review report in 2015 highlighting interactions between 
fisheries and offshore wind development with a focus on coexistence of the industries.  The 
report describes a problem-solving framework with several types of tools to address conflict, 
including compensatory mitigation.  They describe case studies of compensation programs, 
including: 

• Block Island Wind Farm: Through an application and review process, fishermen claiming 
financial losses due to wind farm construction closures could receive monetary 
compensation as deemed appropriate by a steering committee comprised of 
representatives from various stakeholder groups; 

• Oregon Fishermen’s Cable Committee: Fishermen may apply for compensation for 
sacrificed snagged gear on undersea cables through a fund overseen by the fishermen’s 
group and financed by cable companies; and  

• Thanet, Greater Gabbard, and Neart na Gaoithe Offshore Wind Farms (UK): Developers 
have established agreements to directly compensate fishermen for hindering fishing 
access or ability, including disturbance allowances in the form of cash settlements for 
economic losses during construction.  

 
Offshore Wind Worldwide: Regulatory Framework in Selected Countries (WFO, 2020) 
The World Forum Offshore Wind (WFO) is a non-profit organization focused on advancing 
offshore wind energy development globally.  They produced a handbook of regulations and 
expectations for offshore wind development in 14 countries.  Of these countries, only five have 
standards or mandates for compensatory mitigation related to fisheries impacts, including:   

• China: If there are fishery facilities located on the site of an offshore wind power 
project, the developer may need to negotiate and agree an appropriate amount of 
compensation on a case-by-case basis or based on local compensation standards; 

• Denmark: The developer must contact commercial fishermen in the area concerned for 
the purpose of negotiating potential compensation for the fishermen’s documented loss 



of earnings pursuant to the Danish Fisheries Act. Danish Fishermen PO, a fishing industry 
organization, handles the compensation negotiations on behalf of its members; 

• India: The Offshore Wind Policy specifies that project developers are required to avoid 
adverse impacts to fishing grounds and ensure minimal impact on the livelihood of 
fishing communities in the area.  If fishing grounds are disrupted, the developer is 
required to compensate the affected communities in line with government policies 
relating to rehabilitation and resettlement; 

• Korea: The Public Waters Management and Reclamation Act requires developers to 
obtain consent from “interested parties” for the use of public waters.  Developers are 
liable to compensate fishermen for losses (e.g., reduction in the revenues of fishing 
businesses, arising out the use of public waters); and 

• Taiwan: The Standard of the Fishery Right Compensation regarding Offshore Wind Farm 
established a requirement to execute agreements with fishermen associations as part of 
the application process for construction permits.  Developers must form settlements 
with fishermen regarding site selection before applying for permits.   

 
Summary 
Review documents and case studies about monetary compensation programs reveal the lack of 
consistency for standards and mandates to address impacts on fisheries stemming from 
offshore wind development.  Few countries with emerging or expanding wind energy 
developments formally consider compensatory programs, and those that do directly address 
compensation for impacts employ a wide variety of program design and criteria.  The 
recognition that both fishing and wind energy include individual businesses may help in setting 
expectations and negotiating compensation settlements.  Direct individual monetary 
compensation should be weighed against potential increased benefits from assistance 
programs that focus on reducing costs or enhancing efficiencies for a collective group of 
fisheries stakeholders.  Generally, reviews of past experiences and case studies indicate a lack 
of satisfaction with compensation programs from both the fishing and wind energy sectors 
resulting from the absence of accepted standards.  
 
Examples from Other Industries: 
Compensation to the fishing industry for loss of gear and loss or reduction of income caused by 
other marine user groups is not uncommon.  Although there is a lack of detailed information 
about compensation programs related to wind energy, there are several documented examples 
within the oil and gas industry, as well as undersea cable installation.  The review of these 
programs is intended to assist in understanding the design of a compensation program, types of 
documentation used in the claims process, data sources that can be accessed to support claims, 
and administration of claims and compensation settlements.  The scope and scale of offshore 
wind energy development cannot be directly compared with other marine uses, and the 
potential impacts on fisheries from offshore wind need to be recognized distinctly when 
drawing on examples of compensation programs in other industries.   
 
 
 



Deepwater Horizon: Seafood Compensation Program (Deepwater Horizon, 2012) 
In response to the 2010 Deepwater Horizon oil spill in the Gulf of Mexico, considered to be the 
largest marine oil spill in the history of the petroleum industry, British Petroleum established 
the Deepwater Horizon Seafood Compensation Program.  The program was intended to cover 
and compensate commercial fishermen, seafood boat captains, all other seafood crew, oyster 
leaseholders, and seafood vessel owners for economic loss claims relating to seafood.  The 
program included compensation categories and claim types for shrimp, oyster, finfish, blue 
crab/other seafood, and seafood crew for all seafood industries and was projected to result in 
prompt claims payments totaling nearly $2 billion USD.  The program established multiple claim 
categories with potential to make multiple claims across categories, e.g., owner-operated 
businesses could submit claims for losses both to business (vessel) and individual (captain) 
revenues.  The program also included a range of compensation methods, including an 
expedited approach where settlements were based on a set of qualifying criteria with pre-set 
compensation values, and a revenue-based approach where settlements were calculated as a 
percentage of historic revenue.  Eligibility requirements for the claims process were well-
defined and included contingency options for cases where documentation gaps existed.  
Additional information may be found at: https://docplayer.net/4477963-Case-2-10-md-02179-
cjb-ss-document-6430-22-filed-05-03-12-page-1-of-96-exhibit-10.html.  
 
IOPC: Guidelines for presenting claims in the fisheries, mariculture and fish processing sector 
(IOPC, 2018) 
The International Oil Pollution Compensation (IOPC) Funds are comprised of two 
intergovernmental organizations which provide compensation to people, businesses, or 
organizations that suffer losses due to pollution damage caused by spills of persistent oil from 
tankers.  The aim of the Funds is to provide compensation to return the impacted claimant to 
the same economic position in which they would have been if the oil spill had not happened, 
i.e., the compensation should exactly balance the loss.  IOPC Funds act as a supplement to 
individual tanker company insurance policies and are typically applied when impact claims 
exceed tanker company’s maximum responsibility.  In cases where oil spill damages are not 
attributed to tanker owners, the IOPC Funds cover compensation claims.   
 
Anybody who has suffered losses due to oil pollution caused by an oil tanker can claim 
compensation from the IOPC Funds.  Claimants include people and businesses that rely on 
fishing for all or part of their income or livelihood.  Generally, the IOPC Funds receive claims on 
behalf of businesses and fishing organizations, which helps to ensure that non-ownership and 
small enterprise entities, such as crew members, processing plant employees, and owner-
operated small vessels are fairly compensated for any losses in wages stemming from an oil 
spill.  The Funds use compensation calculations based on realized economic loss accounting for 
loss of revenue, variable costs, and additional costs and income.  Eligible claims criteria include 
proof of involvement in fishing or associated business within an impacted area, such as fishing 
permits, ownership documentation, business records, sales notes, logbooks, plotter charts, etc. 
Where documentation gaps exist, the Funds conduct personal interviews to evaluate claims.  
Assessment and payment for claims is based on the evidence provided by the claimant and 
other information related to similar fishing or related businesses.  Claim settlements are 

https://docplayer.net/4477963-Case-2-10-md-02179-cjb-ss-document-6430-22-filed-05-03-12-page-1-of-96-exhibit-10.html
https://docplayer.net/4477963-Case-2-10-md-02179-cjb-ss-document-6430-22-filed-05-03-12-page-1-of-96-exhibit-10.html


typically deemed “full and final,” meaning that no further claims can be made for the same 
event.  Appeals to settlements are considered through the Funds, and if necessary, legal action 
can be taken through a court process.  Additional information may be found at: 
https://iopcfunds.org/wp-content/uploads/2017/04/2019-Fisheries_e.pdf.  
 
The OFCC – A Successful Model for Sharing the Seabed (Munier and McMullen, 2019) 
The Oregon Fishermen’s Cable Committee (OFCC) is a construct of self-regulation and 
cooperation between trawl fishermen and cable system owners with a goal to maximize the 
quality of cable installations to preserve fishing grounds and reduce risk to fishermen and 
member cable installations (Munier and McMullen, 2019).  Founded in 1998, the OFCC consists 
of a board of directors comprised of members of both industries that ensure agreements 
between individual cable owners and fishermen, with release of liability, to identify optimal 
cable routing to achieve burial objectives, minimize loss of fishing grounds, and reduce risk of 
gear entanglement.  The organization was established in response to proposals for undersea 
cable routing originating from ports in Oregon and laid across important fishery areas.  Mobile 
gear fishermen worked with cable owners to identify optimal routes that would facilitate cable 
burial and minimize no-fishing zones where cables could not be buried due to substrate 
composition.  The resulting OFCC has been successful in identifying optimal cable routes that 
have achieved a burial rate of 99.91% leading to only ~30km2 of lost fishing ground surrounding 
the nearly 1,200km of cable installations (Munier and McMullen, 2019).  
 
The OFCC is financially supported through contributions from cable owner members 
determined by a formula for shares related to the number of cable landings.  New cable owners 
are responsible for project-specific activities, including fishermen observers on route surveys, 
installation and inspection vessels, and attendance at route planning meetings and reviews.  
Funds support member fishermen engagement in all phases of cable project development, 
permitting, and installation.  Additionally, the OFCC maintains a sacrificed gear fund available to 
replace gear of member fishermen that report a hang near a cable.  Each new cable owner 
contributes $25,000 to the fund in order to facilitate immediate reparation for sacrificed gear; 
the cable owner involved in a particular claim recharges the fund following investigation of the 
claim.   
 
Summary 
The utility of oil spill reparation examples for developing compensation programs for offshore 
wind is limited but provides helpful information about claimant eligibility requirements and 
documentation.  The disastrous Deepwater Horizon oil spill was not anticipated and resulted in 
immediate and unprecedented negative impacts to the fishing industry.  There have been 
mixed reviews from the seafood industry about the impact response, with some expressing 
satisfaction over the claims and compensation program and others describing a lack of 
fulfillment of losses (Mayer et al., 2015).  The IOPC Funds have been through several iterations 
involving multiple countries, ultimately resulting in a higher threshold of impact for which 
compensation is provided and exclusion of compensation for smaller, more prevalent oil spill 
events (Grey, 1999).  Despite the clear differences in impact projections between oil spills and 
offshore wind development, the claims and compensation programs may share similar 

https://iopcfunds.org/wp-content/uploads/2017/04/2019-Fisheries_e.pdf


eligibility and assessment criteria.  Proof of ownership, employment, and revenue associated 
with impacted areas or events are needed to evaluate claims for compensation.  Similarly, 
standards for processing claims and establishing liability must be established to ensure 
equitability and confidence throughout the process. 
 
Conversely, the cooperative approach employed to develop and operate the OFCC has made 
Oregon the leading US west coast submarine cable system gateway.  Cable owners have a 
perfect record of cable security with no external faults on cable installations, and the trawl fleet 
has been able to maintain the majority of fishing grounds with few constraints.  Fishermen’s 
ability to provide direct input to cable routes coupled with a training program to ensure safe 
and proper fishing practices in the vicinity of cables has fostered trust between the potentially 
competing ocean user groups and serves as a model for collaboration to support coexistence of 
multiple ocean users (Rein and McMullen, 2019). 
 
Relevance and Recommendations: 
The vast body of literature about the impacts of offshore wind energy development on fisheries 
is primarily focused on generalities of industry perceptions, broad-based recommendations 
about communication and stakeholder engagement, and various methods and data 
requirements for analyses.  Scant information about the specific criteria and approach for 
developing compensation programs is currently available.  It has been widely recognized and 
accepted that engaging fisheries stakeholders in the process to develop mitigation measures for 
impacts from offshore wind development may result in more successful programs and overall 
increased confidence for the coexistence of the two industries.  However, there is no universal 
guidance on ways to formally include input from fisheries stakeholders and lack of government-
level standards on how such input is considered.  This often results in wind developers 
assuming the lead role in negotiating compensation programs for fisheries interests, resulting in 
conflicts of interest, misunderstanding, and mutual feelings of disparity (e.g., MA Fishermen’s 
Working Group, 2019).   
 
Based on the review of best practice guidance, case studies, and examples from other 
industries, the following set of focus topics and recommendations may be considered to inform 
the development of a compensatory mitigation program for offshore wind energy projects.    
 
Focus Topics to Consider for Compensatory Mitigation: 

1. Recognition of variable responses to disruption from fishing businesses:  
o targeting different species; 
o deploying different gears; 
o fishing in adjacent or substitute locations 

2. Emphasis on establishing binding agreements: 
o evidence-based claims process; 
o documented approach for determining settlements; 
o enduring and transferable agreements and liability stipulations 

3. Ensuring a connection between impact and compensation: 
o standards to balance compensation with losses; 



o avoidance of “buy-off” and “sell-out” stigma and conflict 
4. Utilization of neutral third party:  

o management of claims and compensation process; 
o disbursement of payments from pre-assigned escrow account; 
o legally-biding liability agreements 

5. Process for claims appeals: 
o consideration of new/updated documentation to support claims; 
o inclusion of fisheries-based appeal representation 

 
Recommendations for Developing a Compensation Program: 

1. Define impact and claims eligibility criteria 
o Impacts: 

 temporal and/or spatial restrictions on fishing caused by the project 
impacting historical fishing activities on the proposed project sites; 

 pressure on other fishing grounds by displaced fishermen; 
 significance of any deviation while transiting to fishing grounds; 
 costs of gear relocation or removal; 
 costs of gear loss or damage; 
 disruption of market value due to shifts in landing ports or seasonality; 
 up-stream effects on shoreside businesses 

o Claims: 
 valid vessel registration and permits; 
 valid operator registration and permits; 
 fishing location information to provide historic evidence of disruption in 

the area of operations; 
 income verification, sales notes and fishing business account information 

for an agreed time period; 
 validated fisheries landings data 

2. Identify and assign responsibility to 3rd party administrator 
o Identifying: 

 reputable and neutral party; 
 knowledgeable about fisheries and offshore wind; 
 ability to administer funds through escrow account; 
 ability or access to set legally binding terms 

o Responsibilities: 
 receive, process, and finalize all claims; 
 establish and manage a claims appeals process; 
 manage accounting and reporting; 
 balance available funds against filed claims 

3. Provide regular impact and financial reports 
o  Develop timeframe and metrics for reporting on compensation program: 

 annual overview report on claims and compensation (higher frequency 
reporting is recommended for constriction and initial operation periods); 



 public presentation of information should include website posting of 
reports and public meetings for stakeholders 

o Evaluate performance of overall mitigation strategy related to project impacts: 
 place fishery mitigation programs in context of total project (renewable 

energy production, payer rates, regional energy objectives, employment 
opportunities, etc.); 

 provide public information statements on overall costs and benefits 
 
Conclusions: 
The construction and operation of offshore wind energy installations will result in changes to 
the marine environment where they are sited with impacts on the fishing industry and other 
marine user groups.  Best practice guidance for siting and operating wind farms suggests that 
preventative measures to minimize impacts to the fishing industry are more likely to lead to 
successful coexistence of the wind and fishing user groups.  Preventative measures, such as 
communication between sectors, siting wind farms in areas of low importance to fisheries and 
minimizing disruptive activities can reduce impacts associated with offshore wind farms, but 
there may be unavoidable impacts that require consideration of monetary compensation.  In 
these instances, it is imperative to establish a compensation process that is transparent, 
mutually agreeable, and binding.  Existing literature about compensation plans highlight the 
need for strong communication between the wind and fishing industries, regulatory authorities, 
and management agencies.  However, only a few countries have established standards and 
mandates for compensation programs, often leaving the wind developers with the 
responsibility to negotiate terms and set qualification criteria.  In the absence of national or 
regional guidance about compensation, it is challenging to foster productive communication 
and build trust for coexistence.  Additionally, the piece-meal approach to addressing 
compensation for impacts associated with multiple wind energy developers may result in 
escalating monetary settlements that do not directly correlate to the level of impact.  
Compensation program examples from other industries provide useful information about 
possible claimant eligibility criteria, but it is important to recognize the distinction between 
mitigating after an unplanned impact (e.g., oil spill) versus mitigating for anticipated disruption 
(e.g., publicly vetted plans construction and operation of wind farms).  
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